











New or replacement water supply systems and sanitary sewage syst
eliminate infiltration of floodwaters into the systems and discharges fron
on-site waste disposal systems are located to avoid impairment or conta

Subdivision proposals and other proposed new development, including manutactured home parks or
subdivisions, located within special flood hazard areas are required to assure that:

¢y All such proposals are consistent with the need to minimize flood damage;

) All public utilities and facilities, such as sewer, gas, electrical, and water systems are located and
constructed to minimize or eliminate flood damage;

3) Adequate drainage is provided to reduce exposure to flood hazards; and
@ All proposals for development, including proposals for manufactured home parks and

subdivisions, of greater than five (5) acres or fifty (50) lots, whichever is lesser, include within
such proposals the base flood elevation data.

5. Storage, Material, and Equipment

The storage or processing of materials within the special flood hazard area that is in time of flooding

a,
buoyant, flammable, explosive, or could be dangerous to human, animal, or plant life is prohibited.

b. If not subject to major damage by floods, storage of material or equipment may be allowed if firmly
anchored to prevent flotation or if readily removable from the area within the time available after a flood
warning,

6. Non-conforming Use

A structure, or the use of a structure or premises that was lawful before the passage or amendment of the Resolution,
but which is not in conformity with the provisions of this Resolution, may be continued subject to the following
conditions:

If such structure, use, or utility service has been discontinued for six (6) consecutive months, any future
use of the building shall conform to this Resolution.

If any non-conforming use or structure is destroyed by any means, including flood, it shall not be
reconstructed if the cost is more than fifty (50) percent of the pre-damaged market value of the structure.
This limitation does not include the cost of any alteration to comply with existing state or local health,
sanitary, building, safety codes, regulations, or the cost of any alteration of a structure listed on the National
Register of Historic Places, the State Inventory of Historic Places, or local inventory of historic places upon
determination.

Agricultural Structures

Structures used solely for agricultural purposes in connection with the production, harvesting, storage, drying, or
raising of agricultural commodities, including livestock raising, may be constructed at grade and wet-floodproofed
provided there is no human habitation or occupancy of the structure. The structure is of single-wall design; there is
no permanent retail, wholesale, or manufacturing use included in the structure; the structure meets the following
floodplain management requirements, and a floodplain development permit hag heen issued.

Any permit granted for an agricultural structure shall be decided individually ba
ding's unique circumstances. Permits shall meet the following conditions.

In order to minimize flood damages during the one percent (1%) annual chance ¢
and the threat to public health and safety, the following conditions shall be incl
structures that are constructed at-grade and wet-floodproofed:



















Once all of the above conditions are met, an application for a temporary floodplain development permit must be
made to Lyon County, Kansas. The County shall consider all applications for temporary floodplain development
permits for a temporary structure based on the following criteria:

a.

The placement of any temporary structure within the special flood hazard areas shown on the community's
adopted FEMA/NFIP map shall require an approved temporary floodplain development permit. The
temporary floodplain development permit shall be valid for a period not to exceed one hundred and eighty
(180) days.

Temporary floodplain development permit applications for a temporary structure to be located in special
flood hazard areas shall conform to the standard public hearing process prior to any community action on
the permit request.

An emergency plan for the removal of the temporary structure. That includes specific removal criteria and
time frames from the agency or firm responsible for providing the workforce, equipment, and the relocation
and disconncction of all utilities shall be required as part of the temporary floodplain development permit
application for the placement of temporary structure,

On or before the expiration of the one hundred and eighty (180) day permit period, the temporary structure
shall be removed from the site. All utilities, including water, sewer, communication, and electrical services,
shall be disconnected.

To ensure the continuous mobility of the temporary structure for the duration of the permit, the temporary
structure shall retain its wheels and tires, licenses, and towing appurtenance on the structures at all times.

Under emergency flooding conditions, the temporary structure shall be removed immediately or as directed
by the community and as specified in the emergency removal plan.

ion of any temporary structure within the regulatory floodway requires the provision of a "no-rise"
lcate by a registered professional engineer.

tion of or non-compliance with any of the stated conditions of the temporary floodplain development
t during the term thereof. Shall make the permit subject to revocation by resolution of the governing
of the community. The permit revocation notice shall be issued to the landowner, the occupant of the
and the general public.

deviation from the approved site plan shall be deemed a violation of the temporary floodplain
opment permit approval, and the uses allowed shall automatically be revoked. The subsequent use of
nd shall be as it was prior to the permit approval. In the event of any violation, all permitted uses shall
zmed a violation of this Resolution and shall be illegal non-conforming uses and shall be summarily
/ed and abated.

temporary structure is to be returned to its previously occupied site, the process for issuing a
rary floodplain development permit must be repeated in full. Any subsequent permit shall be valid
ie hundred and eighty (180) days only.

IATIONAL VEHICLES

1 vehicles placed on sites within all unnumbered and numbered A Zones, AE, AH, and AO Zones on
[ either:

for fewer than one hundred and eighty (180) consecutive days, or
- for highway use*; or

ion, and anchoring requirements for manufactured homes of this Resolution.
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Generally, variances may be issued for new construction and substantial improvements to be erected on a lot of one-
half acres or less in size. Lots contiguous to and surrounded by lots with existing structures constructed below the
base flood elevation, providing items two (2) through six (6) below have been fully considered. As the lot size
increases beyond the one-half acre, the technical justification required for issuing the variance increases.

Variances may be issued for the reconstruction, repair, restoration of structures listed on the National Register of
Historic Places, the State Inventory of Historic Places, or local inventory of historic places upon determination.
Provided the proposed activity will not preclude the structure’s continued historic designation and the variance is
the minimum necessary to preserve the historic character and design of the structure.

Variances shall not be issued within any designated floodway if there is any significant increase in flood discharge
or base flood elevation results.

Variances shall only be issued upon determining that the variance is the minimum necessary, considering the flood
hazard, to afford relief.

Variances shall only be issued upon (a) showing of good and sufficient cause, (b) determination that failure to grant
the variance would result in exceptional hardship to the applicant, and (c¢) determination that the granting of a
variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense,
create nuisances, cause fraud on or victimization of the public, or conflict with existing local laws or resolutions.

A community shall notify the applicant in writing over the signature of a community official that (a) the issuance of
a variance to construct a structure below base flood level will result in increased premium rates for flood insurance
up to amounts as high as $25.00 for $100.00 of insurance coverage, and (b) such construction below the base flood
level increases risks to life and property. Such notification shall be maintained with the record of all variance actions

as required by this Resolution.
A community shall maintain a record of all variance actions, including the justification for their issuance.

A community may issue variances for new construction and substantial improvements and other development
necessary for a functionally dependent use if the criteria of iterns 1 through 5 of this section are met. In addition, the
structure or other development is protected by methods that minimize flood damages during the base flood and create
no additional threats to public safety.

CLE 6 VIOLATIONS

yodplain Manager may make reasonable entry upon any lands and waters in Lyon County, Kansas, for the purpose of
in investigation, inspection, or survey to verify compliance with these regulations. The Floodplain Manager shall
> notice of entry by mail, electronic mail, phone call, or personal delivery to the owner, owner’s agent, lessee, or
; agent whose lands will be entered. If none of these persons can be found, the floodplain Manager shall affix a copy
10tice to one or more conspicuous places on the property a minimum of five (5) days prior to entry.

ture or other development without a floodplain development permit or other evidence of compliance is presumed to
folation until such documentation is provided.

odplain Manager shall provide written notice of a violation of this Resolution to the owner, the owner’s agent, lessee,
s agent by personal service or certified mail, return receipt requested. The written notice shall include instructions and
ine to request a hearing before the appeals board, and if no hearing is requested, a deadline by which the violation
3 corrected.

on or failure to comply with the requirements of the provisions of this Resolution (including violations of «
eguards established in connection with granting of variances) shall constitute a misdemeanor. Any person wt
to comply with the requirements of this Resolution shall, upon conviction thereof, be fined not more than $
n, shall pay all costs and expenses involved in the case. Each day such violation continues shall be cor
e offense. Nothing herein contained shall prevent Lyon County, Kansas, or other appropriate authority fr
wwiul action necessary to prevent or remedy any violation.
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RESOLUTION NO. 06-22

A RESOLUTION TO REVISE AND UPDATE THE LYON COUNTY FLOODPLAIN MANAGEMENT REGULATIONS BY REPEALING
RESOLUTION 25-10 OF THE LYON COUNTY FLOODPLAIN RESOLUTION AND INCORPORATING BY REFERENCE NEW
FLOODPLAIN REGULATIONS BASED ON THE MODEL RECOMMENDED BY FEMA AND THE KANSAS DEPARTMENT OF
AGRICULTURE

WHEREAS, in accordance with Kansas Statute, the county currently regulates and manages floodplain development through its floodplain
regulations found in Resolution 25-10; and

WHEREAS, in accordance with state and federal law, all such floodplain regulations must be approved by the Chief Engineer of the Kansas
Department of Agriculture, Division of Water Resources, Floodplain Program and must coordinate with the requirements and regulations of the
National Flood Insurance Act of 1968 as amended; and

WHEREAS, the Chief Engineer of the Kansas Department of Agriculture, Division of Water Resources, Floodplain Program, and the officials of
the Federal Emergency Management Agency (FEMA) Region VIl have recommended that Lyon County revise its floodplain management
regulations and adopt new regulations based upon the recommended model floodplain management regulations;

WHEREAS, upon the recommendation of the County Floodplain Manager, the Governing Body has determined that it is in the best interest of
Lyon County to revise and update the Lyon County floodplain management regulations by repealing the current floodplain management
regulations and adopting and incorporating by reference new regulations based upon the recommended model floodplain management
regulations;

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF LYON COUNTY, KANSAS:

SECTION 1.

Resolution 25-10 of The Lyon County Floodplain Regulations are hereby repealed.

SECTION 2.
That the Lyon County Floodplain Regulations are hereby amended by adding a new Resolution Number which reads as follows:

INCORPORATION OF FLOODPLAIN MANAGEMENT ZONING RESOLUTION. Pursuant to the provisions of K.S.A. 12-3009, 12-
3010, and 12-3301, there is hereby incorporated by reference for the purpose of providing floodplain regulations within Lyon
County, Kansas, all of the floodplain regulations contained in that document thereafter known and referred to as the
"Floodplain Management Resolution for the Lyon County, Kansas," which is based upon and modeled after the Model
Floodplain Management Resolution as approved and recommended by the Federal Emergency Management Agency Region VII
and the Kansas Department of Agriculture, Division of Water Resources, Floodplain Program.

Copies of the Floodplain Management Resolution for Lyon County, Kansas, shall be marked or stamped "Official Copy as
incorporated by Resolution No. 06-22 of Lyon County, Kansas," and such copies shall be filed with the County Clerk to be open
to inspection and available to the public at all reasonable business hours, provided that such official copies may not be removed
from the county courthouse. All county officials requiring the Floodplain Management Resolution for Lyon County, Kansas, shall
be supplied a copy in digital format.

SECTION 3.

This Resolution shall take effect upon publication in the official county newspaper and be implemented o 15, 2022.
Passed and approved on the 9th day of June 2022.

Attest:

Scott A. Briggs, Commissioner






